
THE SENATE 

STATE OF HAWAII 
TWENTY-NINTH LEGISLATURE, 2018 

JAN 2 4 2018 

A BILL FOR AN ACT 
RELATING TO GREEN INFRASTRUCTURE. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

1 SECTION 1. Section 196-61, Hawaii Revised Statutes, is 
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amended as follows: 

1. By adding a new definition to be appropriately inserted 

and to read as follows: 

I1l1Financing costs1I means the same as defined in section 

269-161. 

2. By deleting the definition of "green infrastructure 

fee". 

[""=-e= i=frzctTxtr i rc  fee" w z = s  t h e  c3mc C'LS dcfi=cd in 

A - . - r i 4 - . 7 n -  q c n  1 & 5 L .  1 1 1  

SECTION 2. Section 196-67, Hawaii Revised Statutes, is 

amended by amending subsection (a) to read as follows: 

"(a) There is established the Hawaii green infrastructure 

bond fund as a special fund into which all [p- 

Fee= I=frzstTx!tzrc fee cs tzb l l ched  p=-==t t= ceetLon 259 

a-I proceeds of green infrastructure property shall 

be paid. The Hawaii green infrastructure bond fund may also 
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receive other moneys as the department may determine and as 

provided in a financing order, including, without limitation, 

green infrastructure charges." 

SECTION 3. Section 196-68, Hawaii Revised Statutes, is 

amended to read as follows: 

[ f l  9196-68 [ f l  Compliance with revenue bond law. - (a) For 

purposes of assuring conformity of and compliance with part I11 

of chapter 39, it is determined as follows: 

(1) For purposes of section 39-51, Ilrevenuesll shall 

include the [grecr: izfrzztrueture fee zzd the 1 

proceeds of green infrastructure property; "loan 

programtr shall include the loan program authorized 

under section 196-62; and "undertaking" shall include 

financing of the loan program through the issuance of 

green infrastructure revenue bonds; - and 

(2) In addition and supplemental to any covenants 

recognized under section 39-60, any resolution, 

certificate, or indenture approved by the department 

may have additional or alternative covenants as may be 

consistent with this chapter, and the department may 

enter into a trust indenture, servicing agreement, or 
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1. By amending the definition of Ilelectric utilities" to 

read : 

If1IElectric utilitiesll means all electric utilities subject 

to billing, collecting, and remitting the public benefits fee[T 

CY t h e  greer: lnfrzstructure fee,] at the time the financing 

order becomes final, and any other electric utility designated 

in the financing order." 

2 .  By amending the definitions of llfinancing order" and 

"financing party" to read: 

llllFinancing order" means an order issued at the request of 

the department by the public utilities commission under this 

part that has become final as provided by law, and that 

authorizes the issuance of bonds [ a ~ d  t he  imp~si t i~ ; l ,  adjustmeek 
I ,  

t - 4 - n  tn  t 4 - n  - * A  m - 1 1  - m + -  -n nF  -reer, l~Lfr~~t-dct~dre fees  
I U l L U  b U I I b b L - l - " A L  UL Y I .  

"Financing party" means : 

(1) Any trustee, collateral agent, or other person acting 

for the benefit of a bondholder; or 

( 2 )  Any party to an ancillary agreement, the rights and 

obligations of which relate to or depend upon the 

existence of green infrastructure property [a- 

n F v - r r . t v r r m t r . ¶ - n  F A  21 LLLLLUYL.LULLULb L,esl , the enforcement and priority of 
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1 a security interest in green infrastructure property, 
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[ t he  tl.;.;.,ely e o l l e c t i o r :  2nd F'irfftcT'.t of green 

n F v - r m t v r r m t r r v n  Fn 
IIALLUULLULLULL LLcs, 3 or a combination of these 

factors. I1 

3 .  By amending the definition of "green infrastructure 

property" to read: 

"IrGreen infrastructure property" means the property, 

rights, and interests created by the public utilities commission 

under a financing order, [lr,cludlng t h e  right to lmpcce, eh;rge, 

I ,  

atnd collect from c lee t r lc  ut1ll-t;. e u s t m r s  t h e  green 

n F v q n t v r r m t r 7 v n  6-n th-rt nh-r l l  hn 7tn -A  t n  - 9 - r  - r n A  n n m - 7 ~ ~  t h n  
AIILLUULLULLULL LLL LIIUL UIIUII  ub UULU L W  p u y  UIIU ULLULL LIIL 

n t  nF  h n n A r .  - r n A  F - n - r n m - n n  m n n t n  i m m l - - A y n -  t k n  v-nht t u UIIU L I I I U I I L A I I  L W L I L U ,  IIILIuullIy L I I L  LryIlL L 

cbtzlr: z d ~ - x t m e ~ t s  to thc greer: 1nfr2structure  fee, I and any 

revenues, receipts, collections, rights to payment, payments, 

moneys, claims, or other proceeds arising from the rights and 

interests created by the public utilities commission under any 

financing order. 

4. By deleting the definition of "green infrastructure 

fee" . 
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erder a.uthorized under this part  to be iwpsed on a.nd collected 

I , ,  - 1 n . - 7  nt ,nn - n A  G 7 r t r r v n  r i r r n t  v n  n G  n l n a t v 7 m  , , t 7 1 7 t 7 n n  nv 
U I I  L * I U L I l l L J  UIIU LULULL LUUb L W  V I  L I L L L L I L  U L I I I L I L U  W L  

- n ~ ?  n i i a r i n n n n v  u r r y  U U L L L U U W L  . I l l  

SECTION 5. Section 269-162, Hawaii Revised Statutes, is 

amended to read as follows: 

[fl§269-162 [ f l  Applications to issue bonds [as8 z-zthcrizs 

grccn ~nfrzctr-zzt-zrc f z s l .  (a) In connection with the issuance 

of bonds, the department may apply to the public utilities 

commission for one or more financing orders, each of which 

financing orders authorizes the following: 

I ,  [-e+ The itq?=~t=n, c:h=-gi=:/ 2nd =IcllectI=r: behalf of 

t h e  dcpartmCr,t of t h e  greer, ir,frzstrueture fee ,  to 

b e c m  CffectlYe upor, t h e  issuar,ce of t h e  smdc, 2nd 

thc  adjustment of t h e  greer, i r , f r zc t ruc tu rc  fze on 

behalf of thc  dcp2rtment In 2ccordance with 23 

edjGzt-chanIsm requested by t h e  depzrtm~zt un* 

t h i s  p a r t  in m u n t s  suff ic ier , t  to pay t h e  pr i r ,c lpa l  

cf and lr,terest on b x d s  and 2.11 related fir,anclng 

. I  

cos ts  on a timely basis; 

f z f l  - (1) The creation of green infrastructure property 

under the financing order; and 
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[*I (2) The deposit of the net proceeds of the bonds into 

the green infrastructure special fund. 

(b) The application shall include all of the following: 

(1) The principal amount of the bonds proposed to be 

issued; 

(2) An estimate of the date each series of bonds is 

expected to be issued; 

[-e+ The c==pcctc.d term, ==t to ex=lee:c? thirty YCZrS, during 

W h l C h  term t h e  srcc2 l2frZctructure  fee ZsssclZted 

Wlth t h e  lss'dZr,ce zf c2ch Ser lez  zf Sor,ds 1s expected 

tz Se impcsed ZCd c z l l e c t c d ;  

-@-&I (3) An estimate of the financing costs associated 

with the issuance of each series of bonds; 

- (4) An estimate of the amount of [t- 

n F -7 rn t -1 7 m t 7 7 F n n v n ~  r n n i  7 
I I ILLUULLULLULL LLL L L V L I I U  ] funds necessary to pay 

principal and interest on the bonds and related 

financing costs as set forth in the application and 

the calculation for that estimate, which calculation 

shall take into account the estimated date or dates of 

issuance and the estimated principal amount of each 

series of bonds; 
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SECTION 6. Section 269-163, Hawaii Revised Statutes, is 

amended to read as follows: 

[ f l  8269-163 [ f l  Green infrastructure financing order. (a) 

The public utilities commission shall issue its financing order 

as final or if a finding in subsection (b) cannot be made, its 

denial of a financing order, as expeditiously as possible and in 

any event within ninety days from the date the completed 

application is submitted. 

(b) The public utilities commission may issue a financing 

order if the public utilities commission finds that the creation 

of the green infrastructure property to secure the payment of 
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I .  the bonds[, i n e l d i n g  t h e  impositior, of t h e  grccr, i~frzstructurc 

-1 will facilitate the acquisition of low-cost financing, 

pursuant to an application under section 269-162. 

(c) The public utilities commission shall include all of 

the following in a financing order: 

The maximum amount of bonds to be issued by the State 

acting through the department under the financing 

order; 

A description of the green infrastructure property, 

the creation of which property is authorized by the 

financing order; 

A description of the financing costs [ thzt  ::ill bc 

v n m n 7 r n v - h  n t -v-n m v n n n  _I n - F - - m t - i . m t i i - v - n  6 n - m  
L L L V V L L U U I L  L l l l "  II LJLLLII l l11LUULLULLULL LLLUI, 

including any reserves or overcollateralization 

amounts required by the department to secure payment 

of the bonds; 

9 
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9 The electric utilities serving as billing and collecting 

agents shall be parties to the proceedings in which the 10 

11 financing order or orders are issued. 

12 

13 

(d) The public utilities commission, in a financing order, 

may permit the department flexibility in establishing the terms 

14 and conditions for the bonds to accommodate changes in market 

15 

16 

conditions, including repayment schedules, interest rates, 

financing costs, collateral requirements, required debt service 

and other reserves, and the ability of the department, at its 

option, to effect a series of issuances of bonds and correlated 

17 

18 

19 assignments, sales, pledges, or other transfers of green 

20 infrastructure property. Any changes made under this section to 
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terms and conditions for the bonds shall be in conformance with 

the financing order. 

[(e) At t h e  =.quest of t h e  dq=rtfftc=t, t h e  PUSl lC 

utilitics c m i s c i o r :  shzll determix, i r r  sccord2:nce with thc 

UUJ uu L m € L I L  U L L  L V L  L l l  1 1 1  C A L L  L I I I u L l L l L A y  V L U L I ,  L A I L  

I , ,  

i i J 7 7 , n t  n t  n n t  F n v t h  -.n t n - . n - n m - ~ n r *  nv n- thr, 

I , .  n - t T - 1  -venn ~ n F v ~ n t ~ ~ ~ m t ~ ~ - n  Grin i F t n v  thn A n t - -  ~ n i t - n n  n 4 =  thn 
1 1 1 1 L I U I  Y L L L L L  I l l L L U Y C I I U L L U L L  LLL ULLLL C L I L  ULLLL L I W J . I .  W L  c.llL 

- 1  t n - m n  nF  n i m h  n n v - n -  n G  h n n A m  m n  t h - t  ---- 
U I  LLLlllU V L  LULII Y L L I L U  V L  U V L l U U ,  Y W  C I I U L  L L L L  yLLLr 

t h e  bozds. 

I F \  1 n . r  i A 4 ” n t f f t ~ n t  t n  thn - - m e n  4 n F v - r . t - r r m t r . r n  G n n  
U L  I L L  LV LI IL  L L L L I  I I L L L U U L L U L L U L L  L L L  

t h e  public u t l l l t l e s  emission pursuzr,t t o  the  2d:’dst- 

Ktcch2ZlclLL 2,pproved ir: th=: fir,2,r,cicg zrder s h 2 l l  Sz 2 LLLln is tcr lz l  

I . .  

I ,  

a c t  of t h e  public u t i l i t i e s  e m i u c l o n . ]  I , ,  

SECTION 7. Section 269-164, Hawaii Revised Statutes, is 

amended by amending subsections (b) and (c) to read as follows: 

“(b) An electric utility shall have no ownership or 

beneficial interest in nor any claim or right to the [y?e-e~ 

lLLLLUUCILULLULL fcc, I green infrastructure property, green 

infrastructure equipment, or green infrastructure charge other 

than the obligation to bill and collect the [g.reeft 

lllLLUuLLULLULL LLL 2&1 green infrastructure charge as agent for 

n F v i  n t vi 7 m t 7 7 - n  

n F v i  m t vi 3 rn t 1 7  vn F n n 
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the department or any financing party and remit the collected 

revenue to the department or such financing party entitled to 

receive those surcharges in accordance with the financing order. 

I , ,  

[The public utllltlcs ccmwliccio= sk.,zLl ensure that  z l l  

I , ,  
vn-nnn-hln m n n t n  Y ~ - , - - P - P ~ A  - y  n 1 n m t v T m  ~ ~ i - - l ~ + ~ n ~  +n 7 n t  4-L- 
LLUUVI IUUIL  LVULU J-IIbU.L.LbU w y  L I L L L L I L  UC.IJ-J-c .J-LU c.- I L L  L L L L  

green l=fr=str=et=rc fez K Y  rcco7xred zs wrt of th2 

c l c e t r l e  u t l l l t y ' s  rc-v-er,uc rcqulrbwnt ,  lnellddl=g =zccssl=rp. 

billing system zdjustzezts, costs zrlslng out sf t h e  b l l l = g  

collectlor,  of t h e  green Icfrzctruct7dre fee, 2nd z=y e=cts for 

t h e  green infr2structure fee thz t  zrc net recoYcrcd otherwize.1 

I .  

I ,  

The [green infrzstructure fee or I green infrastructure property 

shall not be considered revenue of any electric utility. 

(c) The obligation of any electric utility customer to pay 

the [green i n f r x t r u c t u r e  fee cr ] green infrastructure charge 

and, notwithstanding subsection (b), the obligation of the 

electric utility to collect and remit the [green Inf rzs t ruc turc  

-1 green infrastructure charge shall not be subject to any 

setoff, counterclaim, surcharge, or defense by the electric 

utility or by any electric utility customer, or in connection 

with a bankruptcy of any electric utility or any electric 

utility customer. I' 
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SECTION 8. Section 269-165, Hawaii Revised Statutes, is 

amended by amending subsection (b) to read as follows: 

"(b) Once a financing order has become final as provided 

by law, the financing order shall become irrevocable. The 

public utilities commission [EF~] shall not directly or 

indirectly, [except 2s p r o ~ i d c d  ir: t h e  ~djustff tcnt  f f t c c h x i c ~  

WPruvcd t h c  f==c1=3 order, reduce, 1Y?z1r, p=tp=- 

FeCe1r,d, Zltcr, or tcrm1nate t hc  greer: 1nfr2structurc fec 

zuthor1zed 11: th, LAIIUIILllIy W L U b L  u 

infrastructure property [cr t k e  collcetior: of t he  green 

IIILLUuLLULLULL so long as any bonds are outstanding [G~F-EST~ 

L I L A  11,111 , V U C Y  I, ..LA* UII UI 1 . I 1  

n F,n-nn,nr* n v d n v  nr] impair the green 

nFv7T.t.IclIntllvrr F 

$:-ann:n- n n n t c -  v--d 

SECTION 9. Section 269-167, Hawaii Revised Statutes, is 

amended to read as follows: 

[f1§269-167 [ f l  Electric utility successor requirements 1-t- 

&fault sf clcctric utility]. [-(-a)-] Any successor to an 

electric utility subject to a financing order shall be bound by 

a .  

18 the requirements of this part. The successor shall perform and 

19 satisfy all obligations of the electric utility under the 

20 financing order, in the same manner and to the same extent as 

21 the electric utility[, i x l u d i n g  t h e  o b l i g ~ t l o r ,  t~ c c l l c c t  x-A 
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1 collection, and receipt of the [greer, I n f r z z t r x t ~ r e  fee a& 1 

2 green infrastructure charge are exempt from all taxes and 

3 

4 

surcharges imposed by the State or the counties, including the 

general excise tax under chapter 237, public service company tax 

under chapter 239, public utility fee under section 269-30, and 

public utility franchise tax under chapter 240." 

5 

6 

7 SECTION 11. Section 269-169, Hawaii Revised Statutes, is 

amended by amending subsection (a) to read as follows: 

9 "(a) In furtherance of section 39-61, the State pledges to 

10 and agrees with the bondholders and any financing parties under 

11 a financing order that the State will not take or permit any 

action that impairs the value of green infrastructure property 

under the financing order, [cr reduec, alter, or impair thc 

12 

13 

14 

15 

16 parties,] until any principal, interest, and redemption premium 

in respect of bonds, all financing costs, and all amounts to be 17 

paid to a financing party under an ancillary agreement are paid 

or performed in full or unless adequate provision has been made 

18 

19 

by law for the protection of bondholders and other financing 20 

21 parties. 
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SECTION 15. This Act shall take effect upon its approval. 

INTRODUCED BY: 
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S.B. NO.borll 

Report Title: 
Green Infrastructure Bonds; Green Infrastructure Fee; Financing 
costs 

Description: 
Repeals the authority of PUC to establish a green infrastructure 
fee to be imposed on electric utility customers to secure the 
payment of financing costs for green infrastructure bonds. 
Requires financing costs to be paid from general funds. 

The summary description of legislation appearing on this page is for informational purposes only and is 
not legislation or evidence of legislative intent. 
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